
 

 

 

On February 9, 2012, the Chinese Ministry of Commerce 

(“MOC”) announced its first decision of merger control in 

the Chinese year of the dragon: an establishment of a 

joint-venture between Henkel Hong Kong Holding Ltd. 

(“Henkel HK”) and Tiande Chemical Industry Holding Co., 

Ltd. (“Tiande”) has been approved under certain restric-

tive conditions.  

 

Henkel HK is a subsidiary of Henkel AG & Co. KGaA (“Henkel 

AG”) which is a global leading chemical manufacturer with 

headquarter in Germany. Tiande is a specialized fine chemi-

cal manufacturer with headquarter in Hong Kong and also 

listed on the Main Board of the Hong Kong Stock Exchange. 

Henkel HK and Tiande proposed to establish a joint-venture 

with a subsidiary in China. In this concentration case, MOC 

identified three relevant products in the up- and downstream 

markets, they are ethyl cyanoacetate (“Product A”), 

cyanoacrylate monomer (“Product B”) and cyanoacrylate ad-

hesive (“Product C”). Product A is the raw material for the 

construction of Product B, the latter is then used to manufac-

ture Product C. The relevant geographic markets are all de-

fined as global market. 

 

According to MOC’s market analysis, Tiande, as one of the 

two major manufacturers of Product A in the world, has al-

most a market share of about 45-50% both in the world as 

well as in China. The concentration grade in this market is ex-

tremely high. At the same time, due to the strict governmental 

regulation and environmental requirement, the access to this 

product market is extremely difficult. Consequently MOC be-

lieved that Tiande has a much strong market power in this re-

levant market. As regards the relevant markets of Product B 

and C, MOC does not have much concern about the concen-

tration and market power. However, MOC pointed out that 

Henkel AG has significant superiority in these two markets. 

 

Update China Desk  
China Law Brief 

February 2012 

New Decision of Chinese Merger 

Control: Joint Venture between 

Henkel and Tiande 

Dr. Yiliang Dong, LL.M. 

 

Global Players of Chemical Products 

 

Product Market: Three Relevant Products 

 

Geographic Market: Global Market 

MOC’s Relevant Market Analysis 



 

 

The proposed Chinese joint-venture and its subsidiary shall 

purchase Product A from Tiande and produce Product B. Ac-

cording to MOC’s analysis, the total purchase amount of the 

proposed joint-venture and Henkel AG shall cover ca. 25% of 

Tiande’s total production capacity. Although Tiande produces 

neither Product B nor Product C, for sales of Product A Tian-

de would conduct discriminatory pricing between the joint-

venture and other manufacturers of Product B. Consequently, 

the market power of Tiande in the market of Product A could 

be transmitted through the joint-venture into the downstream 

market and then significantly affect the competition in this 

market. A restriction or elimination of competition shall be ex-

pected in this case. 

 

Against MOC’s competition concern, the notifying parties 

conducted several rounds of negotiation with MOC and 

submitted commitments in a solution plan. Upon these 

commitments MOC finally approved this concentration under 

the following restrictive conditions: 

 

Tiande shall, in accordance with the fair, reasonable 

and non-discriminatory principle, provide Product A to 

all customers in the downstream market. Tiande shall 

not conduct unreasonable high pricing, shall not grant 

more favorable condition to the subsidiary of the joint-

venture, and shall not exchange with Henkel AG and 

this subsidiary any sensitive information relating to 

competition. Moreover, Tiande and Henkel HK shall 

regularly report to MOC the execution of these com-

mitments; an independent trustee for supervision 

shall be assigned. 
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